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Copy of the letter transmitting the CPT'S report

Strasbourg, 20 December 1996
Dear Sir,

In pursuance of Article 10, paragraph 1, of the European Convention for the prevention of
torture and inhuman or degrading treatment or punishment, I have the honour to enclose herewith
the report to the Government of Poland drawn up by the European Committee for the prevention of
torture and inhuman or degrading treatment or punishment (CPT) after its visit to Poland from 30
June to 12 July 1996. The report was adopted by the CPT at its thirty-first meeting, held from 2 to
6 December 1996.

I would draw your attention in particular to paragraph 224 of the report, in which the CPT
requests the Polish authorities to provide an interim and a follow-up report on action taken upon its
report. The CPT would be grateful if it were possible, in the event of the reports forwarded being in
Polish, for them to be accompanied by an English or French translation.

More generally, the CPT is keen to establish an ongoing dialogue with the Polish authorities
on matters of mutual interest, in the spirit of the principle of co-operation set out in Article 3 of the
Convention. Consequently, any other communication that the Polish authorities might wish to
make would also be most welcome.

I am at your entire disposal if you have any questions concerning either the CPT's report or
the future procedure.

Finally, I would be grateful if you could acknowledge receipt of this letter.

Yours faithfully,

Claude NICOLAY
President of the European Committee for
the prevention of torture and inhuman
or degrading treatment or punishment

Mr Andrzej KALINSKI
Ministry of Foreign Affairs
Law and Treaty Department

Section of Human Rights
WARSAW






-9.

Preface

As the European Committee for the prevention of torture and inhuman or degrading
treatment or punishment is a relatively new institution, knowledge of its mandate and functions is
inevitably limited. The CPT has therefore deemed it appropriate to begin the first of its reports to
each Party by setting out some of the Committee's salient features. This should prove particularly
helpful in differentiating the basis and aims of the CPT from those of two other Council of Europe
supervisory bodies within the field of human rights: the European Commission and European Court
of Human Rights.

Unlike the Commission and the Court, the CPT is not a judicial body empowered to settle
legal disputes concerning alleged violations of treaty obligations (i.e. to determine claims ex post
facto).

The CPT is first and foremost a mechanism designed to prevent ill-treatment from
occurring, although it may also in special cases intervene after the event.

Consequently, whereas the Commission's and Court's activities aim at "conflict solution" on
the legal level, the CPT's activities aim at "conflict avoidance" on the practical level.

This being so, the guiding maxim for the CPT when performing its obligations must be to
"extend the widest possible protection against abuses, whether physical or mental" (quotation from
the 1979 UN Code of conduct for law enforcement officials as well as from the 1988 Body of
Principles for the Protection of All Persons Under Any Form of Detention or Imprisonment, both
adopted by the General Assembly).

The CPT's activities are based on the concept of co-operation (Article 3 of the European
Convention for the prevention of torture and inhuman or degrading treatment or punishment). The
CPT's task is not to publicly criticise States, but rather to assist them in finding ways to strengthen
the "cordon sanitaire" that separates acceptable and unacceptable treatment or behaviour. In
fulfilling this task the CPT is guided by the following three principles:

1) that the prohibition of ill-treatment of persons deprived of their liberty is absolute,
i1) that ill-treatment is repugnant to the principles of civilised conduct, even if used in milder
forms, and

1i1) that ill-treatment is not only harmful to the victim but also degrading for the official who
inflicts or authorises it and ultimately prejudicial to the national authorities in general.
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The CPT first of all explores the prevailing factual situation in the countries it visits. In
particular it:

1) examines the general conditions in establishments visited;
i1) observes the attitude of law enforcement officials and other staff towards persons deprived
of their liberty;

iii) interviews persons deprived of their liberty in order to understand how they perceive (i) and
(i1) and hear any specific grievances they may have;

v) examines the legal and administrative framework on which the deprivation of liberty is based.

Subsequently, the CPT reports to the State concerned, giving its assessment of all the
information gathered and providing its observations. In this regard, it should be recalled that the
CPT does not have the power to confront persons expressing opposing views or to take evidence
under oath. If necessary, it recommends measures designed to prevent the possible occurrence of
treatment that is contrary to what reasonably could be considered as acceptable standards for
dealing with persons deprived of their liberty.

In carrying out its functions, the CPT has the right to avail itself of legal standards contained
in not only the European Convention on Human Rights but also in a number of other relevant
human rights instruments (and the interpretation of them by the human rights organs concerned).
At the same time, it is not bound by the case law of judicial or quasi-judicial bodies acting in the
same field, but may use it as a point of departure or reference when assessing the treatment of
persons deprived of their liberty in individual countries.

To sum up, the principal differences between the CPT and the European Commission and
European Court of Human Rights are:

1) the Commission and the Court have as their primary goal ascertaining whether breaches of
the European Convention on Human Rights have occurred. By contrast, the CPT's task is to
prevent abuses, whether physical or mental, of persons deprived of their liberty from
occurring; it has its eyes on the future rather than the past;

i1) the Commission and Court have substantive treaty provisions to apply and interpret. The
CPT is not bound by substantive treaty provisions, although it may refer to a number of
treaties, other international instruments and the case law formulated thereunder;

i) given the nature of their functions, the Commission and the Court consist of lawyers
specialising in the field of human rights. The CPT consists not only of such lawyers but
also of medical doctors, experts in penitentiary questions, criminologists, etc;

1v) the Commission and Court only intervene after having been petitioned through applications
from individuals or States. The CPT intervenes ex officio through periodic or ad hoc visits;

V) the activities of the Commission and Court culminate in a legally binding finding as to
whether a State has breached its obligations under a treaty. The CPT's findings result in a
report, and, if necessary, recommendations and other advice, on the basis of which a
dialogue can develop; in the event of a State failing to comply with the CPT's
recommendations, the CPT may issue a public statement on the matter.
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I INTRODUCTION

A. Dates of the visit and composition of the delegation

1. In accordance with Article 7 of the European Convention for the prevention of torture and
inhuman or degrading treatment or punishment (hereinafter referred to as "the Convention"), a
delegation of the CPT visited Poland from 30 June to 12 July 1996. The visit formed part of the
Committee's programme of periodic visits for 1996.

2. The delegation consisted of the following members of the CPT:

- Mrs Ingrid LYCKE ELLINGSEN, First Vice-President of the CPT (Head of the
delegation)

- Mrs Nadia GEVERS LEUVEN-LACHINSKY
- Mr Giuinther KAISER
- Mr John OLDEN

- Mr Stefan TERLEZKI.

It was assisted by:

- Mr Gordon LAKES, former Deputy Director General of the Prison Service of
England and Wales (expert)

- Mr Jean-Pierre RESTELLINI, Medical doctor, Specialist in Forensic Medicine and
Internal Medicine, Geneva (expert)

- Mr Ryszard DRZEWIECKI (interpreter)

- Mr Andrzej] GRZADKOWSKI (interpreter)

- Ms Essie HANSEN-MURAWSKA (interpreter)
- Mr Piotr PASTUSZKO (interpreter)

- Mr Robert SZYMANSKI (interpreter).

The delegation was also accompanied by the following members of the CPT's Secretariat:
- Mr Trevor STEVENS, Secretary of the CPT

- Ms Petya NESTOROVA.
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B. Establishments visited

3. The delegation visited the following places of detention:

Police and Border Guard establishments

- District Police Command, Warsaw-Praga Potudnie, ul. Grenadierow 73/75
- District Police Command, Warsaw-Praga Potnoc, ul. Cyryla i Metodego 4
- District Police Command, Warsaw-Srodmiescie, ul. Wilcza 21/23

- Local Police Station Targéwek No 1, Warsaw, ul. Motycka 15

- Local Police Station Targoéwek No 2, Warsaw, ul. Chodecka 3/5

- Police detention facility for foreigners awaiting deportation, Warsaw, ul. Ragisa
- District Police Command, Bydgoszcz-Wyzyny, ul. Ogrody 19a

- District Police Command, Grudziadz, ul. Pitsudskiego 19

- Provincial Police Command, Opole, ul. Korfantego 2

- District Police Command, Opole, ul. Powolnego 1

- District Police Command, Torun, ul. Bydgoska 39

- 4th Local Police Station, Torun, ul. Dziewulskiego 1

- Provincial Police Command, Watbrzych, ul. Mazowiecka 2

- District Police Command, Watbrzych, ul. Kilinskiego 1

- 1st Local Police Station, Watbrzych ul. Wroctawska 69

- Provincial Police Command, Wroctaw, ul. Muzealna 2/4

- District Police Command, Wroctaw- Srédmiescie, ul. Grunwaldzka 6

- Police establishment for children, Bydgoszcz, ul. Chodkiewicza 8
- Police establishment for children, Torun, ul. Dziewulskiego 1

- Police establishment for children, Watbrzych, ul. Sw.Kingi 26

- Police establishment for children, Warsaw, ul. Wisniowa 44

- Border Guard detention facilities at Warsaw International Airport

Prison establishments

- Warszawa-Bialoleka Remand Prison

- Grudziadz Prison No 1

- Strzelce Opolskie Prison No 2

- Psychiatric Hospital at Wroctaw Remand Prison

Juvenile establishments

- Correctional Establishment and Home for Detained Juveniles in Swidnica
- Correctional Establishment in Trzemeszno
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Military arrest facilities

- Military arrest at the Bydgoszcz Garrison, Bydgoszcz, ul. Warszawska 10
- Military arrest at the Torun Garrison, Torun, ul. Dobrzyfiska 2

Sobering-up centres in Grudziadz, Opole, Torun, Walbrzych and Warsaw

C. Consultations held by the delegation

4. In addition to meeting local officials at the establishments visited, the delegation held talks
with the competent national authorities, with members of the Polish Bar Association and
representatives of other non-governmental organisations active in the areas of concern to the CPT,
as well as with staff of the Warsaw Liaison Office of the United Nations High Commissioner for
Refugees.

A list of the national authorities and organisations consulted during the visit is set out in
Appendix II to this report.

D. Co-operation encountered during the visit

5. At the beginning of its visit, the CPT's delegation held fruitful discussions with the Minister
for Justice, the Deputy Minister for Internal Affairs, the Under-Secretary for Social and
Parliamentary Affairs at the Ministry of National Defence, members of the Polish Senate and Sejm,
the Citizens Rights Ombudsman, the Director General of the Prison Service and a number of senior
officials. These meetings, as well as the talks with the Polish national authorities held at the end of
the CPT's visit, were conducted in a spirit of close co-operation, in full accordance with Article 3 of
the Convention.

6. In general, the CPT's delegation received an extremely good reception from management
and staff at the establishments visited. With one exception (cf. paragraph 7), it enjoyed rapid access
to the establishments visited, including those which had not been notified in advance of the
Committee's intention to carry out a visit.

The delegation noted that staff members at all levels were aware of the possibility of a CPT
visit and of the Committee's mandate, and were prepared to provide the delegation with all the
information and facilities necessary for it to carry out its task. This positive attitude can be
attributed at least partly to the two-day information meeting on the CPT organised by the Polish
Central Administration of the Prison Service in February 1996, and to the timely dissemination by
the Polish authorities of information on the CPT's mandate to all relevant establishments.
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7. The exception referred to above concerned the sobering-up centre in Warsaw, where in the
evening of 2 July 1996 the delegation had to wait one hour and fifteen minutes before being able to
begin its visit. Such a delay is not in accordance with the provisions of Article 8, paragraph 2, sub-
paragraph c, of the Convention.

This difficulty in gaining access to the sobering-up centre in Warsaw was entirely due to the
fact that the Centre Manager had received no information concerning the CPT's visit to Poland and
considered that he could not allow the delegation to enter the premises without an express
authorisation from the relevant municipal authorities. With the assistance of the CPT's liaison
officer, who contacted the Office of the Mayor of Warsaw, the delegation was eventually admitted
to the sobering-up centre. The co-operation subsequently extended to the delegation by the
sobering-up centre's staff was excellent.

8. The CPT wishes to express its appreciation of the efficient assistance provided both before
and throughout the visit by Mr Andrzej Kalinski, liaison officer to the Committee at the Ministry of
Foreign Affairs, as well as the valuable support received from Mr Mirostaw Nowak, Head of the
International Division of the Central Administration of the Prison Service, and Mr Cezary
Wilemajtys, Inspector in the International Division of the Central Administration of the Prison
Service.

E. Immediate observation under Article 8, paragraph 5, of the Convention

9. At the end of its visit, on 12 July 1996, the delegation met the national authorities in order to
make known its first impressions. On this occasion, the delegation in particular made an immediate
observation under Article 8, paragraph 5, of the Convention, concerning the treatment of persons
detained at the Warsaw-Praga Péinoc District Police Command. The delegation requested the
Polish authorities to carry out without delay an independent inquiry into the methods used by the
Criminal Police in the District Police Command of Warsaw-Praga Péinoc when questioning
detained persons and to forward, within three months, a report on the inquiry's findings and the
steps subsequently taken.

By letter of 18 October 1996, the Polish authorities informed the President of the CPT that
an inquiry had been conducted, and reported on the initial measures adopted as a result. This issue
will be considered in more detail later in the report (cf. paragraph 17); however, the CPT wishes
already at this point to emphasise the constructive spirit in which the Polish authorities took note of
and reacted to the above-mentioned immediate observation.
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II. FACTS FOUND DURING THE VISIT AND ACTION PROPOSED

A. Police and Border Guard establishments

1. Introduction

10. As already mentioned (cf. paragraph 3), the CPT's delegation visited a number of provincial
and district police commands and local police stations in Bydgoszcz, Grudziadz, Opole, Torun,
Walbrzych, Warsaw and Wroclaw.

Two of the above-mentioned establishments were used to hold foreigners awaiting
deportation. Further, the delegation visited police establishments for children in Bydgoszcz, Torun,
Watbrzych and Warsaw. These facilities shall be dealt with separately in this chapter, as will the
Border Guard detention facilities at Warsaw International Airport.

11.  Persons suspected of criminal offences in Poland may be held in police custody for up to 48
hours (cf. Sections 206 and 207 of the Code of Criminal Procedure). To extend custody beyond this
period it is necessary to obtain a warrant of "temporary arrest" (i.e. pre-trial detention). At the time
of the CPT's visit to Poland, the relevant public prosecutor had the authority to issue such a warrant,
acting on a proposal from the police. However, since 4 August 1996, the power of applying
temporary arrest has been vested in the competent court, acting on a proposal from the public
prosecutor. Persons placed in temporary arrest are then transferred to a prison establishment under
the authority of the Ministry of Justice.

Temporary arrest may initially be set for a period not exceeding 3 months, though it can
subsequently be extended. However, the total period of temporary arrest until the verdict by the
court of first instance may not, as a general rule, exceed 18 months (or 2 years for serious crimes).

12. While visiting the Bydgoszcz-Wyzyny District Police Command, the delegation observed in
one of the police registers that several criminal suspects had been held over the maximum 48 hour
period of police custody. The delegation was told by a police officer that, in exceptional
circumstances, a public prosecutor could authorise an extension of police custody beyond the 48
hour period, for up to five days. The CPT would like to be informed of the legal provisions
which make possible such an extension of police custody.

13. Special rules apply to juveniles, as well as to foreigners who are illegally present in Poland
and have been apprehended by the police for the purpose of deportation.

Specific "police establishments for children" have been set up for the purpose of holding
juveniles suspected of criminal offences (13-16 years of age) and juveniles in need of educational or
corrective measures (13-18 years old). The periods for which such persons can be detained in police
custody are regulated by the Juveniles Act of 1982. Section 40 of the Act authorises police officers
to detain a juvenile suspected of a criminal offence for up to 48 hours, a period which may be
extended by up to 14 days upon decision of a family court judge. Under Section 102 of the
Juveniles Act, a juvenile in need of immediate assistance can be placed in a police establishment for
children for a maximum of 72 hours; this stay may also be extended by a family court judge for a
period not exceeding 14 days.

Under the Aliens Act of 1963, foreigners illegally present in Poland can be detained by the
police for a maximum of 90 days, if their immediate expulsion is not possible. A Ministry of the
Interior Regulation of 9 July 1993 specifies the conditions of detention of such persons.
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2. Torture and other forms of physical ill-treatment

14.  The majority of the persons met by the CPT's delegation who were, or had recently been,
detained by the police, indicated that they had been correctly treated, both at the time of their
apprehension and during questioning. Further, the CPT's delegation received no allegations of ill-
treatment by staff working in the police establishments for children or for the detention of
foreigners awaiting deportation which it visited.

It is also noteworthy that numerous persons with considerable experience of the police
stated that there had been a significant change for the better in recent years as regards the manner in
which police officers treated persons in their custody.

15. Nevertheless, a not insignificant number of persons interviewed by the delegation alleged that
they had been ill-treated (e.g. kicked, punched, slapped or struck with truncheons) at the time of their
apprehension and/or during their subsequent transportation to - and/or upon arrival at -a police station.

Specific mention might be made of a prisoner met at Warszawa-Biatotgka Remand Prison
who alleged that at the time of his arrest some eight months earlier, he had been kicked in the face
by police officers whilst handcuffed behind the back and placed face down on the ground. Although
no injuries were recorded during the medical examination on admission to prison, his medical file
contained information to the effect that lesions to the face had been recorded during a medical
examination carried out just before his admission. A photograph of the person concerned - taken by
the police after his arrest - was subsequently unearthed, which clearly showed that he bore several
lesions to the left side of the face.

Further, a person interviewed at the Warsaw Sobering-up Centre was found on examination
by a medical member of the delegation to display three fresh abrasions on the left side of the face
which were consistent with his allegation that, after having been restrained by the police, he had
been dragged by the feet with his head hitting the ground. Staff at the centre indicated that some
three to four persons per day (out of an average of 100 admissions) complained of police violence.
The delegation observed for itself that the attitude and behaviour of some of the policemen
delivering intoxicated persons to the Centre was characterised by a total lack of respect for those in
their charge. Good humoured tolerance is a desirable attitude in such circumstances; treating
intoxicated persons as objects of fun and ridicule is not.

16.  Very few allegations were heard of ill-treatment during questioning by the police, with the
notable exception of the District Police Command at Warsaw-Praga Poinoc. Several persons
interviewed separately by the delegation, both in Warszawa-Biatotgka Remand Prison and in police
detention facilities, alleged that they had been physically ill-treated by the criminal police of the
above-mentioned establishment in the course of their questioning. The cases of two young men met
by the delegation who had very recently been questioned by the criminal police at Warsaw-Praga
Potnoc deserve to be highlighted.

The first young man alleged that while being questioned at the Warsaw Praga-Poinoc
District Police Command in the morning of the same day, he had been ordered to undress, treated in
a humiliating manner and kicked in the chest. He also alleged that he had been prodded with a baton
which had delivered an electric shock. The person concerned was found to display a slightly
inflamed area on the chest which could have been caused by a kick.
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The second young man had been arrested by the police some 10 hours before being
interviewed by the CPT's delegation. He alleged that he was taken to an office of the criminal police
at the Warsaw-Praga Potnoc District Police Command, where he was ordered to lie face down on
the floor and struck several times on the soles of the feet with a truncheon. He was then told to
stand up and was interrogated. He alleged that when he refused to confess to the offence of which
he was suspected, a police officer gave him an electric shock through the shirt on the outer side of
the right elbow; the device used for this purpose was apparently a black instrument resembling a
truncheon, some 40 cm long, with a button at one end and two metal electrodes at the other. He
claimed to have also been threatened with more electric shocks behind the ear if he failed to
confess, though this threat was apparently not carried out.

Upon examination by one of the delegation's doctors, the young man was found to bear, in
the middle of the plantar arch of the left foot, a discrete longitudinal tumefaction of some 5 cm by 3
cm, painful to palpation. The heel of that foot was also found to be tender to palpation. A little
above the swelling, there was a reddish mark, some 3 cm long and 1 cm wide, situated at a slight
angle to the axis of the arch of the foot. These physical marks were consistent with the young man's
allegation that he had been struck on the soles of the feet earlier that day.

17. At the end of the visit, the CPT's delegation notified the Polish authorities of the
information gathered in respect of the Warsaw-Praga Potnoc District Police Command. It made an
immediate observation on this subject (cf. paragraph 9), requesting that an independent inquiry be
carried out without delay into the methods used by the Criminal Police at that establishment when
questioning detained persons.

By letter of 18 October 1996, the Polish authorities inter alia informed the CPT that "the
Regional Prosecutor's Office for Warsaw Praga North investigated the case and found a justifiable
suspicion that a crime had been committed. The evidence collected in the case formed the basis of a
decision, taken on 3 October 1996, to open an inquiry (No. Ds 695/96/2). It is expected to be
concluded in December 1996". It was also indicated that "the issues raised by the CPT have been
the subject of briefings held at the 6th District Police Headquarters in Warsaw (i.e. Warsaw-Praga
Potnoc), particularly in its Criminal Department. Each instance of a complaint against police
procedures was and continues to be investigated and discussed within organisational units
involved".

The CPT welcomes the action taken by the Polish authorities in response to the immediate
observation made by its delegation and looks forward to receiving in due course the results of
the above-mentioned inquiry.

18. Reference should also be made to various non-standard issue items discovered by the CPT's
delegation in the course of its visits to some police establishments. At the Warsaw-Sroédmiececie
District Police Command, the delegation found in offices used by the criminal police: a piece of
coaxial cable, about 50-60 cm long; a metal rod, some 1 m long and 5 cm in diameter; a baseball-
style bat. The explanations proffered for the presence of those objects (e.g. "it must have been left
by someone"; "I'm going to use it to mend the fence at my country house" ...) were scarcely
convincing. Similar objects were found at the Praga-Polnoc and Praga Potudnie District Police
Commands in Warsaw, the Wroctaw-Srodmiececie District Police Command and the 4th Local
Police Station in Torun.
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In their previously-mentioned letter of 18 October 1996 (cf. paragraph 17), the Polish authorities
stated that: "Following the CPT's visit, the Commandant of the Warsaw Police, as well as the
Commandant of the 6th District Police Headquarters, ordered the removal from police service premises of
objects which might raise suspicions of being deployed during questioning. Instructions on this subject
were sent to the Provincial Police Commandants by the Chief Commandant of the Police".

In this connection, the CPT recommends that appropriate steps be taken to ensure that:

- any items held on police premises as pieces of evidence are properly labelled and
held in a secure and centralised location;

- no other non-standard issue items are held on police premises.

19. Later in this report, the CPT will recommend some strengthening of formal safeguards against the
ill-treatment of persons detained by the police (see paragraphs 45 & seg.). However, it should be
emphasised that legal and other technical safeguards - while important - will never be sufficient; the best
possible guarantee against ill-treatment is for its use to be unequivocally rejected by police officers. It
follows that the provision of suitable education on human rights questions and of adequate professional
training is an absolutely essential component of any strategy for the prevention of ill-treatment.

The CPT considers that the above-mentioned professional education and training should be
pursued at all levels of the police service and be ongoing. It should seek to put across and develop two
points. First, that all forms of ill-treatment are an affront to human dignity and as such are incompatible
with both Polish law and with the values enshrined in many international instruments ratified by and
binding upon Poland. Second, that the resort to ill-treatment is a fundamentally flawed method of
obtaining reliable evidence for combatting crime. Further, particular attention should be given to training
in the art of handling, and more especially speaking to, persons in police custody, i.e. interpersonal
communication skills. The possession of such skills will often enable police officers to defuse situations
which might otherwise become violent.

Consequently, the CPT recommends:

- that a very high priority be given to professional training and human rights
education for police officers at all levels;

- that an aptitude for interpersonal communication be a major factor in the process of
recruiting police officers and that, during the training of such officers, considerable
emphasis be placed on acquiring and developing such skills.

20. As regards more specifically the allegations received of ill-treatment at the moment of
apprehension, the CPT fully recognises that taking a person into custody - whether a criminal suspect or
simply an intoxicated person - is often a hazardous task, particularly if the person concerned resists and/or
is someone whom the police have good reason to believe represents an immediate danger. The
circumstances may be such that injuries are sustained by the person concerned (or by police officers),
without this being the result of an intention to inflict ill-treatment. However, no more force than is
reasonably necessary should be used when apprehending a person. Furthermore, once the person
apprehended has been brought under control, there can be no justification for him being struck or
otherwise roughly treated or humiliated by police officers.

In the light of the information gathered by its delegation, the CPT recommends that police
officers be reminded of these precepts.
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21. Naturally, one of the most effective means of preventing ill-treatment by police officers lies
in the diligent examination by the competent authorities of all complaints of such treatment brought
before them and, where appropriate, the imposition of a suitable penalty. This will have a very
strong dissuasive effect.

In this connection, the CPT would like the Polish authorities to supply the following
information for the years 1995 and 1996:

- the number of complaints of ill-treatment made against police officers and the
number of criminal/disciplinary proceedings which were instituted as a result;

- an account of criminal/disciplinary sanctions imposed following complaints of
ill-treatment by the police.

22. A significant contribution to the prevention of ill-treatment by the police can also be made
by prison health care services, through the systematic recording of injuries borne by newly-arrived
prisoners and, when appropriate, the provision of information to the relevant authorities (cf. also
paragraph 125). This was fully acknowledged by the Polish authorities, which had issued
instructions on this question. However, the observations made by the CPT's delegation suggest that
sometimes only a cursory description is made of such injuries.

In this connection, the CPT recommends that the record drawn up following a medical
examination of a newly-arrived prisoner contain: (i) a full account of statements made by the
person concerned which are relevant to the medical examination (including his description of
his state of health and any allegations of ill-treatment), (ii) a full account of objective medical
findings based on a thorough examination, and (iii) the doctor's conclusions in the light of (i)
and (ii).

23. Of course, public prosecutors and, as from 4 August 1996, judges called upon to consider
the issue of the temporary arrest of criminal suspects should themselves take prompt action in
appropriate cases. The CPT recommends that whenever a public prosecutor or judge receives
an allegation of ill-treatment by the police, or observes that a criminal suspect brought before
him could have been a victim of ill-treatment, he should immediately request a forensic
medical examination of the person concerned and bring the matter to the attention of the
relevant public prosecutor.

24.  More generally, the CPT considers that regular and unannounced visits to police detention
facilities by public prosecutors can make a significant contribution to preventing torture and ill-
treatment. Such visits should be seen as an intrinsic part of their duty to control and direct the work
of the police in criminal proceedings (cf. Section 292 of the Code of Criminal Procedure). The CPT
therefore recommends that the Polish authorities encourage public prosecutors to undertake
on-the-spot supervision of the work of the police in criminal cases.
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3. Conditions of detention
a. general remarks
25. Police cells should be clean, of a reasonable size for the number of people they are used to

accommodate, and have adequate lighting (i.e. sufficient to read by, sleeping periods excluded) and
ventilation; preferably, cells should enjoy natural light. Further, cells should be equipped with a
means of rest (for example, a chair or bench) and persons obliged to stay overnight in custody
should be provided with a clean mattress and clean blankets.

Persons in custody should be allowed to comply with the needs of nature when necessary, in
clean and decent conditions, and be offered adequate washing facilities. They should have ready
access to drinking water and be given food at appropriate times, including at least one full meal (i.e.
something more substantial than a sandwich) every day. Those detained for extended periods
(twenty-four hours or more) should, where possible, be allowed to take outdoor exercise.

26.  In Poland, criminal suspects are held in police premises for only a relatively short time (a
maximum of 48 hours); consequently, the question of activities for them has little relevance.
However, as already indicated (cf. paragraph 13), juveniles can be held in police establishments for
up to two weeks and foreigners detained under the Aliens Act for up to 3 months. It follows that
not only the material conditions, but also the regime to which such persons are subject, must be
addressed.

b. detention facilities for criminal suspects

27. Conditions in the police detention facilities used for criminal suspects were on the whole in
conformity with the criteria outlined in paragraph 25, and were very good in some establishments
(e.g. the Bydgoszcz-Wyzyny and Grudziadz District Police Commands). Cells were of an adequate
size for the numbers accommodated, had satisfactory lighting (in most cases including access to
natural light) and were suitably equipped (including the provision of mattresses to persons held in
custody overnight). It is also noteworthy that a call system had been installed in the majority of
cells.

Most of the police cells visited were also adequately ventilated; however, ventilation left
something to be desired in at least certain cells at the Walbrzych District Police Command as
well as in the cells at the Wroclaw-Srodmiececie District Police Command.

Almost all the police detention facilities were in a reasonably good state of repair and clean.
However, the state of cleanliness of some cells at the District Police Command at Opole was
not entirely satisfactory and the sanitary facilities at the Wroclaw-Srédmiececie District Police
Command were in a dirty condition.
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28. Reference should also be made to a detention area (comprising a number of cells and related
facilities) discovered by the CPT's delegation, close to the cells used by the Opole District Police
Command. The state of the detention area indicated that it had not been used for a considerable
time; however, there were signs that at least some of the cells were being renovated for future use.

Consultations with police officers did not enable the delegation to obtain clear information
as to the use - if any - to which the above-mentioned detention area might be put in the future; the
CPT requests the Polish authorities to clarify this question.

Further, the Committee recommends that the Polish authorities take stock of the
contents of the detention area at the earliest opportunity; it was found to contain various items
(e.g. a metal bed fixed to the floor of a cell, equipped with rings which would facilitate physical
restraint; leather straps; strait-jackets/body belts) the presence of which in a police establishment is,
to say the least, unusual.

c. police establishments for children

29.  Material conditions in the four police establishments for children visited by the CPT's
delegation were on the whole adequate, and those in the establishment in Watbrzych were of a very
high standard.

During the day, boys and girls (aged between 13 and 18) detained at the establishments had
access to spacious, well-equipped and pleasantly decorated activity rooms. At night they were
accommodated in separate dormitories, the doors to which were locked between 8 pm and 7 am.
Most of the dormitories were adequately sized for the numbers of children accommodated,
however, the authorised occupancy rate in certain of the dormitories at the police
establishment for children in Warsaw was rather high (e.g. six children in 13.5m?; seven
children in 18m?). All dormitories had satisfactory lighting (including access to natural light) and
were well-ventilated. Further, all rooms were equipped with beds with clean mattresses, sheets and
blankets, and were fitted with a call system.

Separate toilet and shower facilities were provided for the boys and the girls (some
dormitories having their own sanitary annexe), which were invariably clean and in a good state of
repair.

30.  Children accommodated at the establishments had their personal possessions stored away
and were provided with clothing (tracksuits, pyjamas and underwear). However, in Torun and
Walbrzych the delegation observed that the children wore pyjamas and slippers throughout the day,
and were only provided with tracksuits and shoes when taken out for outdoor exercise or if the
weather became cold. The CPT invites the Polish authorities to ensure that persons detained at
police establishments for children are provided with appropriate daytime clothing.

31.  Food was usually brought in daily from a police canteen and three meals a day were served
in the establishment's kitchen. The CPT's delegation heard few complaints about the food provided;
nevertheless, the CPT invites the Polish authorities to ensure that the quantity and variety of
food offered at the police establishment for children in Warsaw is satisfactory.
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32. The activities offered to children detained at police establishments for children can be
considered as adequate for a stay of up to 17 days. The children spent most of the time in the
activity rooms, where they could read, watch TV and video, and play table-tennis and various board
games. Some basic schooling was also provided in the form of lectures, discussions, essay-writing,
drawing, etc.; however, given the relative short periods of stay and the differences in the children's
age, it was not possible to offer any structured educational programmes.

In principle, children were allowed one hour of outdoor exercise per day; however, in bad
weather this allowance could be substantially reduced. The outdoor exercise facilities were quite
spacious, save at Torun (two small secure yards measuring some 40m?). The CPT invites the
Polish authorities to explore the possibilities of equipping exercise yards with some form of
shelter (thereby enabling outdoor exercise to be taken even in inclement weather) and to
ensure that children can engage in suitable games during outdoor exercise.

33.  The police establishments for children were adequately staffed by educators and other staff,
some of whom had pedagogical training in addition to being police officers; the proportion of
female staff was notably high in all the establishments visited. It should also be noted that the
establishment in Warsaw benefitted from the presence of two part-time doctors (one of whom was
always present for 2 to 3 hours a day) and one full-time nurse (working between 8 am and 4 pm).

34, In Warsaw the children were medically examined upon admission to the establishment.
However, this was not the case at the other three establishments, where newly-arrived children were
seen only by an educator, who looked for any visible injuries and asked some general health
questions. In case of need a doctor could be called in and/or the child concerned could be
transferred to a hospital.

The systematic medical screening of children upon their admission, either by a doctor or a
qualified nurse reporting to a doctor, would inter alia minimise the risk of the spread of
communicable diseases. Further, such a screening would provide an ideal opportunity to identify
and record any injuries that may have been incurred prior to admission. The CPT therefore
recommends that the Polish authorities take appropriate steps to ensure that all new arrivals
at police establishments for children are medically screened without delay.

35. Finally, it should be noted that all establishments visited possessed an isolation room, where
children displaying aggressiveness or disobedience could be placed for up to 24 hours. These rooms
were of an adequate size, well-lit and ventilated, and equipped with a bed and blanket. Further, from
the registers consulted by the delegation, it appeared that the isolation rooms were used sparingly
and normally for no more than 3 to 4 hours at a time.
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d. detention facilities for foreigners awaiting deportation

36. At the time of the delegation's visit, the Provincial Police Command at Wroctaw was
accommodating twenty-four foreign nationals awaiting deportation, some of whom had already
been detained there for over two months. They were held in the establishment's detention unit,
consisting of 28 cells spread over six floors. This unit also accommodated criminal suspects (11 at
the time of the visit), but the latter were not placed in the same cells as those holding foreigners
awaiting deportation.

37. The material conditions of detention of foreigners awaiting deportation were the same as
those of criminal suspects; they can be described as on the whole adequate (albeit rather basic
bearing in mind that such persons can be held for up to three months).

However, in the light of the information gathered by the delegation, the CPT requests the
Polish authorities to verify that sufficient food is being provided to foreigners awaiting
deportation held at Wroclaw Provincial Police Command, and to take into account as far as
possible the usual dietary practices of such persons.

Further, the laundry arrangements at that establishment for detained foreigners might
usefully be reviewed; they should not have to resort to washing their clothes in cold water in their cells.

38. As regards the regime applied to foreigners awaiting deportation held at Wroctaw Provincial
Police Command, it was quite unacceptable. They were provided with no activities - either inside
or outside their cells - save outdoor exercise. As for the latter, it was apparently offered only once
or twice per week, for a period of 10 to 15 minutes. In other words, persons awaiting deportation
were kept locked up and idle in their cells for practically 24 hours a day. To be subjected to such a
situation for weeks, perhaps months, must be a stultifying experience.

The CPT recommends that immediate steps be taken to ensure that foreign nationals
awaiting deportation held at Wroclaw Provincial Police Command:

- are offered at least one hour of outdoor exercise every day;
- are given access to appropriate reading material.

The CPT also recommends that the possibility of offering such persons access during
the day to a communal room where they can associate and engage in recreational activities
(television, etc.) be explored.

39. Further, the delegation was not satisfied that foreigners awaiting deportation held at
Wroctaw Provincial Police Command could maintain appropriate contacts with the outside world.
Certainly, they could send and receive letters. However, they did not have ready access to a
telephone and no specific arrangements had been made for visits.

The CPT recommends that arrangements be made so that foreigners awaiting
deportation held at Wroclaw Provincial Police Command have ready access to a telephone
and are able to receive visits on a regular basis from relatives, friends, lawyers, consular
representatives, etc.
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40. The police detention facility for foreigners awaiting deportation in Ragisa St, Warsaw, was
empty at the time of the delegation's visit, due to renovation work.

Cells designed for two detainees measured 9m? and those designed for three, 15m?. They
were suitably equipped (beds, table, chair, call system) and had adequate lighting (including access
to natural light) and ventilation. It appeared that the sanitary facilities, once refurbished, would also
be satisfactory in terms both of quantity and quality.

41.  The delegation was unable to obtain clear information on the regime which would be
applied to foreigners held in the establishment. However, it noted that no provision appeared to
have been made for association and recreative activities, and that the exercise yard (some 35m? in
size) was a very modest facility.

The CPT would like to receive detailed information on the regime applicable to
persons held at the police detention facility for foreigners awaiting deportation in Ragisa St,
Warsaw (outdoor exercise, association and recreative activities, contact with the outside
world, etc.).

42. More generally, the CPT wishes to stress that ordinary police detention facilities will
rarely be in a position to offer adequate conditions of detention to persons deprived of their
liberty under the Aliens' legislation. It would be far preferable to set up specific centres for
such persons, offering material conditions of detention and a regime appropriate to their legal
situation and possessing suitably qualified staff.

In this connection, the delegation was informed that a centre for foreigners detained under
the Aliens' legislation was to be set up in the Warsaw region, at Lesznowolo. The CPT would like
to receive detailed information concerning this centre (capacity; material conditions of
detention; regime; staffing arrangements, etc.).

e. Border Guard detention facilities at Warsaw International Airport

43. Facilities at Warsaw International Airport for persons refused entry to the country and who
had to be held overnight were not satisfactory. With the exception of certain categories who might
be allowed to stay in a hotel at the airport (for example, women with children), such persons were
held together in a large room in the transit area. The average stay was about one day, though stays
of several days were clearly not uncommon.

The room had very good lighting (including access to natural light) and ventilation, and
possessed a clean and adequately equipped sanitary annexe (albeit with no shower). However, it
was completely bare, save for a number of plastic chairs and a few small tables. Persons obliged to
stay there overnight were provided with neither mattresses nor blankets, and consequently slept on
the floor. Further, the airport's public-address system bellowed incessantly and was clearly a
considerable source of irritation.

Persons held in the room were allowed to have their baggage with them and could buy or (if
without resources) were provided with food. However, they did not have access to a telephone and
were not offered outdoor exercise.
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44. The Border Guard Commander at the Airport informed the delegation that he would take
immediate steps to provide persons held overnight in the holding room with mattresses and to
disconnect the public-address system in the room. He also undertook to improve arrangements
concerning access to drinking water for persons held there. The CPT would like to receive
confirmation that these measures were taken.

He also pointed out that the holding room was soon to be replaced by better equipped
facilities. The CPT would like to be informed whether those facilities have now entered into
service and, in the affirmative, to be given a detailed description of the situation of persons
held within them (material conditions of detention; access to a telephone, vending machines;
access to medical care; outdoor exercise, etc.)

4. Safeguards against the ill-treatment of persons deprived of their liberty

45. The CPT attaches particular importance to three rights for persons deprived of their liberty
by the police:

- the right of those concerned to inform a close relative or another third party of their
choice of their situation,

- the right of access to a lawyer,
- the right of access to a doctor.

The CPT considers that these three rights are fundamental safeguards against the ill-
treatment of persons deprived of their liberty, which should apply from the very outset of custody
(that is, from the moment when those concerned are obliged to remain with the police).

46.  Furthermore, in the view of the CPT, persons taken into police custody should be expressly
informed, without delay and in a language they understand, of all their rights, including those
referred to above.

a. notification of apprehension

47.  The Code of Criminal Procedure (Section 206, paragraph 4) entitles a person in police
custody to request that his next-of-kin or another person be informed of his situation. Further,
according to Council of Ministers' Regulation of 17 September 1990 on identity control and the
detention of persons, whenever a detained person is brought to a police station, the police should
inform him of the right to request that a close relative or other person, or his place of employment
or school be notified of the fact of detention, and take measures to enable him to exercise this right
(Section 10, paragraph 1). It should also be noted that this right is specifically referred to in the
detention report completed in respect of each detained person, and which the latter is requested to
sign.
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48. Most persons interviewed by the delegation stated that they had been informed promptly of
their right to notify a close relative or other person of their detention; however, the delegation heard
a few allegations that the police had withheld information on the existence of this right for a
considerable time. In this connection, the CPT would like to be informed whether there is any
possibility in law to delay the exercise of the right concerning notification of apprehension.

b. access to a lawyer

49. Under the Polish Constitution of 1952, the right to legal defence is guaranteed to the
"accused" (Article 63, paragraph 2), and the Code of Criminal Procedure regulates in more detail
the right of the "accused under temporary arrest" to have access to his defence counsel (Section 64).
However, the Code does not appear to contain any provisions regulating the right of access to a
lawyer for persons in police custody (i.e. during the first 48 hours of their deprivation of liberty).
Further, neither the Police Act nor the Council of Ministers' Regulation of 17 September 1990 on
identity control and the detention of persons addresses the issue.

The delegation was told by certain of its interlocutors that a public prosecutor could
authorise an apprehended person to have access to a lawyer during the first 48 hours of deprivation
of liberty; however, it emerged clearly from discussions with detained persons, police officers and
public prosecutors that persons detained by the police were not informed to this effect and that in
practice it was extremely rare for a lawyer to be present at that stage. In fact, it transpired that the
police were keen to avoid the involvement of lawyers during the initial period of police custody.

50. The CPT wishes to stress that, in its experience, it is during the period immediately
following deprivation of liberty that the risk of intimidation and ill-treatment is greatest.
Consequently, the possibility for persons taken into police custody to have access to a lawyer during
that period is a fundamental safeguard against ill-treatment. The existence of that possibility will
have a dissuasive effect on those minded to ill treat detained persons; moreover, a lawyer is well
placed to take appropriate action if ill-treatment actually occurs.

The CPT recognises that in order to protect the interests of justice, it may exceptionally be
necessary to delay for a certain period a detained person's access to a particular lawyer chosen by
him. However, this should not result in the right of access to a lawyer being totally denied during
the period in question. In such cases, access to another, independent, lawyer who can be trusted not
to jeopardise the legitimate interests of the police investigation should be arranged.

The right of access to a lawyer must include the right to talk to him in private. The person
concerned should also be entitled to have a lawyer present during any interrogation conducted by
the police (whether this be during or after the initial period of police custody). Naturally, the fact
that a detained person has stated that he wishes to have access to a lawyer should not prevent the
police from beginning to question him on urgent matters before the lawyer arrives. Provision might
also be made for the replacement of a lawyer who impedes the proper conduct of an interrogation,
though any such possibility should be closely circumscribed and made subject to appropriate
safeguards.
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51. In the light of these considerations, the CPT recommends that steps be taken to ensure
that:

-persons detained by the police have, as from the very outset of their
deprivation of liberty, a right of access to a lawyer as defined in the preceding
paragraph;

-persons taken into police custody are promptly informed of their right to have
access to a lawyer.

C. access to a doctor

52. The Police Act of 3 April 1990 provides that "if necessary, the detainee must immediately
undergo a medical examination or be provided with first aid" (Section 15, paragraph 5). More
specifically, in accordance with the previously mentioned Council of Ministers' Regulation of 17
September 1990, a detained person should be given professional medical care whenever needed,
and in particular if he is injured or unconscious, if he requests immediate medical assistance or
declares that he suffers from a disease requiring medical treatment the interruption of which may be
dangerous to his life or health, or if there are indications that he suffers from an infectious disease
(Section 9, paragraph 2, of the Regulation). If the doctor's opinion indicates that detention might
endanger the life or health of the person concerned, he should be promptly released (Section 12,
paragraph 2, sub-paragraph 3, of the Regulation).

53. Police officers interviewed by the delegation stated that, in principle, whenever a detained
person had a health problem, they either called in a doctor or took the person concerned to a nearby
health centre/hospital. The delegation also noted that the detention report completed for each person
detained by the police included a section for information on the state of his health.

However, the delegation met some persons who claimed that they had not been seen by a
doctor whilst in police custody, despite their alleged need for medical assistance. Further, it
transpired from interviews with police officers and detainees that persons detained by the police
were not explicitly informed of their right to be seen by a doctor; neither was it obvious that such
persons were entitled to be examined by a doctor of their own choice.

The CPT recommends that:
- the right of persons deprived of their liberty by the police to have access to a
doctor include the right - if the persons concerned so wish - to be medically

examined by a doctor of their choice;

- persons taken into police custody are promptly informed of their right of access
to a doctor
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54. According to Section 15, paragraph 9, of the Police Act, the precise procedure of performing
medical examinations of persons detained by the police is to be determined by the Minister of
Internal Affairs and the Ministers of Health and Social Welfare. The CPT would like to receive a
copy of any existing regulations on the matter.

In this connection, the CPT would like to stress that:

- all medical examinations should be conducted out of the hearing and - unless
the doctor requests otherwise - out of the sight of police officers;

- the results of every examination, as well as any relevant statements by the
detainee and the doctor's conclusions, should be formally recorded by the
doctor and made available to the detainee and his lawyer.

d. information on rights

55. The CPT has already indicated the importance it attaches to persons taken into police
custody being informed of all their rights, including those referred to in paragraphs 45 to 54 above.

In order to ensure that persons in police custody are duly informed of all their rights, the CPT
recommends that a form setting out those rights in a straightforward manner be systematically
given to such persons at the very outset of their deprivation of liberty. The form should be
available in an appropriate range of languages. Further, the persons concerned should be
asked to sign a statement attesting that they have been informed of their rights.

e. conduct of interrogations

56. The Code of Criminal Procedure, Sections 129 to 141, lays down basic rules on the
recording of interrogations. However, it appeared that there were no detailed directives on how to
actually conduct interrogations.

Although the art of questioning criminal suspects will always be based in large measure on
experience, the CPT considers that formal guidelines should exist on a number of specific points. The
existence of such guidelines will, inter alia, help to underpin the lessons taught during police training.

57. The CPT therefore recommends that the Polish authorities draw up a code of practice
for police interrogations. This code should deal, inter alia, with the following: the systematic
informing of the detainee of the identity (name and/or number) of those present at the interrogation;
the permissible length of an interrogation; rest periods between interrogations and breaks during an
interrogation; places in which interrogations may take place; whether the detainee may be required
to remain standing while being questioned; the questioning of persons who are under the influence
of drugs, alcohol or medicine, or who are in a state of shock. The code should also provide for a
systematic record to be kept of the times at which interrogations start and end, the persons present
during each interrogation and any request made by the detainee during the interrogation.

The position of specially vulnerable persons (for example, the young, those who are
mentally disabled or mentally ill) should be subject to specific safeguards.
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58. The CPT also considers that the electronic recording of interrogations represents another
important safeguard for those in custody, as well as offering advantages for the police. In particular,
it can provide a complete and authentic record of the interrogation process, thereby greatly
facilitating the investigation of allegations of ill-treatment and the correct attribution of blame.

The CPT notes that the Code of Criminal Procedure contains provisions for the possible use
of audio or video equipment for the electronic recording of police interrogations (Section 133). It is
stipulated that the equipment to be used, the procedure for recording and keeping the information
and the appropriate safeguards are to be described in a circular issued by the Ministry of Justice, in
collaboration with the State Prosecutor General (Section 133, paragraph 2). The CPT would like to
know if such a circular has been issued and, in the affirmative, to be informed of its contents.
Further, the Committee would like to receive information on the extent to which the
provisions of the Code of Criminal Procedure are implemented in practice.

f. custody records

59. The CPT's delegation observed that the period spent in police custody was, in general, quite
well documented. Various facts relating to the period spent in police custody were recorded in a
number of separate registers ("Book on detained persons' supervision", "Book on the transfer of
detainees", "Book on medical visits", "Complaints book", "Book on events", etc.).

60. Nevertheless, the CPT considers that the fundamental safeguards offered to persons in
police custody would be reinforced if a single and comprehensive custody record were to be
kept for each person detained, in which would be recorded all aspects of his custody and all
the action taken in connection with it (time of and reason(s) for the apprehension; when
informed of rights; signs of injury, mental disorder, etc.; contact with and/or visits by a
relative, lawyer, doctor or consular officer; when offered food; when questioned; when
brought before a judge; when released, etc.).

g. persons detained under the Aliens' legislation

61. The CPT wishes to stress that the recommendations in this chapter concerning
safeguards against ill-treatment apply to all detained persons, including those deprived of
their liberty under the Aliens' legislation.

62. In this context, it should be noted that at least certain of the foreigners awaiting deportation
held at Wroctaw Provincial Police Command at the time of the delegation's visit had not been
informed in a language they understood of the procedure which applied to them.

The CPT recommends that persons detained under the Aliens' legislation be provided
with a document explaining the procedure applicable to them and setting out their rights; the
document should be available in the languages most commonly spoken by those concerned
and, if necessary, the services of an interpreter should be made available.

63. Finally, it is axiomatic that it would be in violation of both national and international legal
obligations for persons to be returned to a country where they run a risk of being subjected to
torture or to inhuman or degrading treatment or punishment. The CPT would like to receive a
detailed account of the precise practical steps taken by the Polish authorities to ensure that
such a situation does not occur.
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B. Prison establishments
1. Introduction
64. The CPT's delegation carried out visits to three prisons in Poland: Warszawa-Biatoteka

Remand Prison, Grudziadz Prison No 1 and Strzelce Opolskie Prison No 2. Further, it paid a visit to
the Psychiatric Hospital at Wroctaw Remand Prison; this establishment shall be dealt with
separately, under the section "Medical issues".

Warszawa-Bialotegka Remand Prison, in service since 1961, is the largest prison in Poland,
with an official capacity of 1,238 places. On the first day of the delegation's visit, the prison was
holding 1,334 male prisoners, of which 164 were juveniles. Most of the prisoners were awaiting
trial; however, 273 were sentenced.

Grudziadz Prison No 1 is primarily a closed prison for women, though it comprises also two
small "half-open" sections for respectively women and men. A correctional establishment has been
operational on the site since the early-19th century. The present facilities have an official capacity
of 602. However, due to ongoing extensive refurbishing and construction works, the prison was
operating below its official capacity at the time of the visit. As of 28 June 1996, the establishment
was holding a total of 349 prisoners, of which 280 sentenced women, 11 women detained on
remand and 57 sentenced men.

Strzelce Opolskie Prison No 2 is essentially a closed prison for sentenced men, though it
also accommodates a small number of remand prisoners. Some of the buildings date back to the
mid-19th century, and a considerable amount of renovation work was under way at the time of the
visit. As a result, the normal official capacity of 577 had been reduced to 535. On the first day of
the visit, the prison was holding 506 inmates, the great majority of whom were sentenced; a
considerable number of these prisoners had been sentenced more than once and were serving very
long sentences.
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2. Torture and other forms of ill-treatment

65. The CPT's delegation heard no allegations of torture in the prison establishments visited; nor
was any other evidence of torture found. Further, allegations of other forms of ill-treatment of
prisoners by prison officers were rare.

Many prisoners met by the CPT's delegation in the prison establishments visited stressed
that the attitude of prison officers had improved in recent years. The delegation itself observed that
relations between staff and inmates in the prisons visited were fairly relaxed, despite low staffing
levels.

66. A few isolated allegations of physical ill-treatment of inmates by prison officers were heard
in Strzelce Opolskie Prison No 2. They all related to incidents in which troublesome prisoners had
apparently been placed in a restraint cell and beaten; in two cases, the prisoners concerned alleged
that they had been transferred to the restraint cell and beaten by persons whose faces were covered.
The CPT recommends that the management of Strzelce Opolskie Prison No 2 monitor
carefully the treatment of persons placed in the establishment's restraint cells.

The Committee's delegation noted in this connection that no prisoner had been subjected to
the disciplinary sanction of solitary confinement during the previous 18 months. This is rather
unusual in an establishment of the size and nature of Strzelce Opolskie Prison No 2. The question
was raised as to whether the allegations heard by the delegation might not be the result of certain
prison officers - faced with a reluctance on the part of the prison management to have resort to the
sanction of solitary confinement - having decided to unofficially "discipline" troublesome inmates.
The CPT would like to receive the comments of the Polish authorities on this question.

67.  In order to obtain a nationwide view of the situation concerning the treatment of prisoners
by prison staff, the CPT would like to receive the following information for 1995 and 1996, in
respect of all prisons in Poland:

- the number of complaints of ill-treatment lodged against prison staff;

- an account of the sanctions imposed following complaints of ill-treatment by
prison staff.

68. Finally, the CPT's delegation received allegations from several sources that conditions in the
vehicles used for transporting prisoners were frequently very poor. The delegation examined a
number of vehicles used for prisoner transport and shall make some observations on this subject at a
later stage (cf. paragraphs 155 and 156). However, reference must be made in this section of the
report to the cubicles for "dangerous" prisoners found in a prisoner transport vehicle examined at
Strzelce Opolskie Prison No 2. The cubicles were extremely small (0.5m?), dark and had no evident
means of ventilation; to hold any person deprived of their liberty in such a place would be totally
unacceptable.

The delegation observed that more recent prisoner transport vehicles did not contain such
cubicles. Further, it was informed that the cubicles contained in the older vehicles still in service
were no longer used to hold prisoners; the CPT would like to receive confirmation that this is
indeed the case.



-32-

3. Conditions of detention
a. general remarks
69. In the course of its initial discussions with the Minister of Justice and the Central

Administration of the Prison Service, the delegation was informed of measures taken since 1989 to
improve the situation within the Polish prison system. It was stressed, however, that efforts to
modernise the prison infrastructure were being hampered by the prevailing economic situation.

The delegation subsequently observed for itself in the different prison establishments visited
that good-quality renovation and construction work was underway. However, due to a lack of
resources, progress was not being made at the desired pace; as a result, conditions in parts of the
establishments visited still left much to be desired.

The CPT recommends that efforts to modernise the Polish prison infrastructure
continue to be accorded a high priority.

70. In this context the CPT wishes to stress that the existing standard of 3 m? per male prisoner
does not offer a satisfactory amount of living space, in particular in cells of a relatively small size.
The CPT recommends that the standard for male prisoners be aligned on that for female
prisoners, namely 4 m? per prisoner. The Committee also recommends that any cells
measuring less than 6 m? be taken out of service as prisoner accommodation.

71. It should also be emphasised that the employment situation for inmates in the prison
establishments visited was far from satisfactory, a problem which apparently exists throughout the
Polish penitentiary system.

The Polish authorities acknowledged that the provision of appropriate work to sentenced
prisoners is a fundamental part of the rehabilitation process. The CPT would add that in the
interests of their psychological well-being, remand prisoners should as far as possible also be
offered work. It follows that the employment situation within the prison system should not be
dictated exclusively by market forces. If necessary, special measures should be introduced with a
view to promoting work for prisoners.

The CPT's delegation was informed that the Polish authorities were currently considering
measures designed to improve the employment situation for prisoners; the Committee would like
to receive further information on this subject.
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b. Warszawa-Bialoleka Remand Prison

i material conditions

72. The prison was situated within an extensive compound surrounded by a secure perimeter.
The establishment's detention facilities consisted of four separate blocks, connected via
underground corridors. Each block had 4 levels, each level corresponding to a "ward". Three of the
blocks had a small extension at one end, referred to as the "boot". The outdoor areas between the
blocks were divided into a number of exercise yards.

Block 1 operated as a reception unit and also accommodated sentenced prisoners with jobs,
as well as a substantial proportion of the juvenile population. Block 2 was intended for recidivists,
Block 3 for first-time offenders and remand prisoners, and Block 4 for the majority of the
establishment's "dangerous" prisoners; however, the pressure of numbers meant that these allocation
criteria tended to be blurred. The "boots" at the ends of Blocks 2 to 4 accommodated inmates who
needed, for one reason or another, to be held separately from the main prisoner population and also
contained the disciplinary cells.

73. The juvenile population was spread among the blocks, the juveniles usually sharing cells with
one or more adult prisoners who had been specially selected to give guidance and help to maintain
control, but had no formal authority. In the opinion of prison staff, this system had a beneficial impact
on the juveniles. The CPT is nevertheless concerned about the use of prisoners in a controlling
capacity, and the possibility of domination and exploitation of the young by the adult prisoners.

The CPT considers that the juvenile population should be held together in a quite distinct
detention facility, under the supervision of specifically chosen staff. This would inter alia facilitate
the provision of a regime adapted to the needs of young persons (cf. paragraph 84).

74. A standard cell measured approximately 14.5m?, and in principle accommodated four inmates
(in accordance with the Polish standard of at least 3m? per male prisoner). However, the delegation
observed that some cells were accommodating five prisoners and was told that up to six prisoners had
been held per cell in the past (a fact borne out by the presence of six beds in some cells).

The cells in the "boots" measured some 6.7m? (1.3m? of which was taken up by a sanitary
annexe) and were used to accommodate up to two inmates.

To sum up, living space in the cells was far from generous, a situation which is all the more
of concern given the fact that the great majority of prisoners spent most of the day locked in their
cells (cf. paragraph 83). As already indicated, the standard of 3m? per male prisoner is not
satisfactory, in particular as regards cells of a relatively small size.

75. All cells were fitted with a sanitary annexe (lavatory and wash basin with cold water), but
not all the annexes were partitioned. Access to natural light and the artificial lighting were generally
acceptable and there was adequate ventilation. In addition to beds, the cell fittings comprised a
table, a few chairs/stools, lockers, shelves, and on occasion a private TV set. All the cells were
equipped with a call system.
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76. Shower facilities existed in the basement of each block, and were in an acceptable condition.
However, prisoners were only allowed to take one shower a week, a situation which was the source
of numerous complaints. The delegation was told that there were plans for the installation of more
shower rooms (one per ward); such a development, which apparently depends on the availability of
financial resources, would enable inmates to have more frequent access to showers.

Bed linen was washed once a fortnight in the prison laundry, but the latter did not appear to
be in a position to handle adequately prisoners' clothes; many prisoners resorted to washing their
personal clothes in their cells, using buckets to bring in hot water from the shower rooms.

77.  Reference should also be made to the existing prison kitchen, which was old and in a
dilapidated condition. However, a new state-of-the-art kitchen had been built and was expected to
enter into service before the end of the year. It was very spacious and fitted with modern equipment
of a very high standard. The CPT welcomes this development.

78.  Finally, it should be emphasised that the establishment as a whole was clean and in a good
state of repair. Given the prison's financial difficulties and the overcrowding, this was a particularly
creditable state of affairs.

79. The CPT recommends that:

- the current practice of placing adult and juvenile prisoners in the same cell be
discontinued. Juveniles should be held in a quite distinct detention facility; the
staff assigned to such a unit should be carefully chosen and, more specifically,
be persons capable of guiding and motivating young people;

- no more than four prisoners be held in the establishment's standard cells, and
no more than one prisoner in its 6.7m2 cells (save in exceptional cases when it
would be inadvisable for a prisoner to be left alone);

- efforts be made to reduce further the occupancy rate of the establishment's cells
(taking into account the recommendations made in paragraph 70);

- steps be taken to ensure that all in-cell sanitary facilities are suitably
partitioned from the rest of the cell.

The CPT would also request that the Polish authorities pursue plans to give prisoners more
frequent access to showers, and that the laundry arrangements for prisoners' clothes be reviewed.

ii. programme of activities

80.  All prisoners were entitled to one hour of outdoor exercise every day. There were a number
of exercise areas of varying dimensions. Most were of a satisfactory size (for example, those of
Block 1 measured some 250m?). However, the outdoor exercise facilities of Block 4 left a lot to be
desired. They consisted of a series of high-walled yards, each measuring a mere 70-80m?. Up to 15
prisoners at a time took exercise in such a yard; such arrangements do not allow prisoners to
physically exert themselves.
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Prisoners also had daily access of one hour to a common room where they could watch
television and video, play table tennis and board games, and make use of a limited amount of
weight-lift