














The legal acts regulating the arrangements of the education process of children do not take into
consideration the regime and restrictions applicable to juveniles held in Kaunas JRP-HC as well as
other objective circumstances that make the educational process in this institution specific; they
disregard limited opportunities to apply the requirements applicable to traditional schools of general
education (regarding the composition, merging of classes, etc.) to these settings.

It should be noted that the Children’s Rights Ombudsman is planning to visit the institutions where
Juveniles serve the sentences of arrest or imprisonment or are held in remand detention regularly,
inquire into the situation of juveniles in such institutions and communicate with juveniles directly in
order to ensure them an opportunity to report violations of their ri ghts or other problems.

We are also hereby informing you that over the period of existence of the Children’s Rights
Ombudsman Institution 5 complaints have been received from Kaunas JRP-HC; since 2003, no
complaints from Kaunas JRP-HC have been received in the Children’s Rights Ombudsman
Institution.

We would also like to inform that in 2009 Kaunas JRP-HC was visited by the Seimas’
Ombudsperson Albina Radzeviciiité and her advisers.

Taking into account the fact that the number of detainees is not decreasing and the fact that
Lithuania ranks second by the highest number of detained and convicted person in the European
Union (data of the research carried out by the International Centre for Prison Studies (King’s
College London); there are 1196 detainees in Lithuania according to the data of 1 January 2011)
and seeking to ensure the least violations and restrictions of the rights of such persons in closed
institutions of restriction of liberty, this year the Seimas Ombudsmen’s Office is planning to carry
out the monitoring of the institutions of remand detention, including Kaunas JRP-HC. It is planned
to co-operate with the Children’s Rights Ombudsman Institution of the Republic of Lithuania
during visits in Kaunas JRP-HC.

- The CPT requests a copy of the protocol and/or instructions concerning the
handling of agitated and/or violent prisoners as well as a copy of the policy on
restraint in operation at the Kaunas JRP-HC (57 pastraipa);

A room for keeping aggressive or violent detaineces has been reconstructed at Kaunas Juvenile
Remand Prison and House of Correction, but it will not be used until means of restraint are
acquired. Instructions for restraining aggressive or violent detainees will be prepared after
completing the room. Nursing Procedure. Aggressive (Restless) Patient Care. approved by Order
No. 01/07-136 of the Director of Kaunas Juvenile Remand Prison and House of Correction of 23
August 2004 had been applied until the reconstruction of the room. Instructions on officers'
treatment of juvenile convicts or detainees have been prepared. The purpose of these instructions is
to strengthen officers' sense of responsibility for their actions and behaviour and to draw attention to
the detrimental effect of verbal or physical abuse. The instructions specify the basic principles of
response in the event of a crisis or a conflict. They briefly describe signals reducing tension. They
provide rules to facilitate communication with adolescents. These instructions must be learnt by
officers who work directly with prisoners.

- The CPT asks whether decisions to restrict freedom of correspondence of remand
prisoners can be challenged and, in the affirmative, under what procedure

(paragraph 62);

Article 16 of the Law on Detention governs detainees' right of correspondence. Pursuant to this
article, detainees have to the right to send their relatives and other persons, and receive from them,
an unlimited number of letters. Pursuant to Article 16(2), by the decision of a pre-trial judge or a
court order, letters received and sent by detainees may be checked to prevent criminal acts or other
offences or to protect other persons' rights and freedoms. The reasons, duration and method of
checking the letters, the senders or recipients whose letters will be checked and other circumstances
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determining the need for checking the letters must be indicated in the decision of a pre-trial judge or
the court order. Article 65 of the Criminal Code (Official Gazette Valstybes Zinios, 2000, No. 89-
2741) (hereinafter "the CC") governs the procedure for filing complaints about the procedural
actions and orders of the pre-trial judge and resolution of complaints. Paragraph 1 of this article
stipulates that the prosecutor, trial participants and persons subjected to procedural coercive
measures may appeal against the procedural actions and orders of the pre-trial judge, except for the
orders which, under Article 64 of this Code, are not subject to appeal, in accordance with the
procedure laid down in Chapter X of this Code.

Article 99 of the Penal Code governs detainees' right of correspondence. Pursuant to paragraph 1 of
this article, convicts shall be allowed to send and receive an unlimited number of letters. Pursuant to
paragraph 5 of this article, by the decision of the director of a correctional institution or a court
(Judge's) order, letters received and sent by convicts may be checked to prevent criminal acts or
other offences or to protect other persons' rights and freedoms. The reasons, duration and method of
checking letters, the senders or recipients whose letters will be checked and other circumstances
determining the need for checking the letters must be indicated in the decision of the director of the
correctional institution or the court (judge's) order. Pursuant to Article 183 of the Penal Code,
complaints about the actions and decisions of the heads of institutions and bodies executing fixed-
term imprisonment and life imprisonment sentences can be filed with the Director of the Prison
Department within one month. The latter shall study complaints within 20 working days of the date
of receipt thereof or, in the event of an investigation into a complaint, within 20 working days of the
date of completion of the investigation. Paragraph 3 of the aforementioned article provides for the
possibility to file a complaint about the actions and decisions of the Director of the Prison
Department with a regional administrative court within 20 days of delivery thereof.

C. ALLEGED EXISTENCE OF SECRET DETENTION FACILITIES IN
LITHUANIA

- The CPT trusts that the fullest possible information will be made public about both
the methodology and the findings of the prie-trial investigation launched by the
Prosecutor General's Office regarding the allegations of secret detention Sacilities in
Lithuania. Any restrictions on access to information on grounds of state or service
secrecy should be kept to the absolute minimum (paragraph 73);

Most data received during a pre-trial investigation are subject to classified information protection,
as such data constitute a state or official secret bearing relevant classification markings. Whereas
pre-trial investigation material contains information that constitutes a state and official secret, upon
terminating a pre-trial investigation all pre-trial investigation material shall be transferred to the
Information Security and Operational Control Division of the Prosecutor General's Office of the
Republic of Lithuania for storage.

- The CPT requests the findings of the prie-trial investigation launched by the
Prosecutor General's Office regarding the allegations of secret detention facilities in
Lithuania, as soon as they become available (paragraph 73);

(1) The arrival and departure of aircraft of the Central Intelligence Agency of the United States
(hereinafter "the U.S. CIA") to/from the Republic of Lithuania, U.S. officers' access to the aircraft
and aircraft cargo and passenger inspections.

The arrival and departure of U.S. CIA-related aircraft to/from the Republic of Lithuania was
established during the pre-trial investigation. However, the procedure set forth in the Law on
Intelligence (Official Gazette Valstybés Zinios, 2000, No. 64-1931) was observed in all cases. The
competent officers of the airport and the State Border Guard Service (hereinafter "the SBGS") were
informed in writing (or orally) in advance about aircraft and cargo checks planned by the State
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Security Department (hereinafter "the SSD"). This is confirmed by case documents presented by
the SSD and questioned witnesses, namely airport employees, SBGS and SSD officers. No data on
illegal transportation of any persons by the aforementioned aircraft was received during the pre-trial
investigation. On the contrary, the persons questioned during the investigation either categorically
denied such circumstances or said they had no information about it. Therefore, in terms of criminal
law, the allegation that persons detained by the CIA were transported by U.S. ClA-related aircraft
or brought to/from the Republic of Lithuania is just an assumption not supported by factual data,
which is equivalent to an assumption about transportation of any other persons or items in the civil
circulation or prohibited items. In the absence of factual data to substantiate this assumption,
prosecution cannot be initiated or criminal proceedings cannot be continued at this point. Therefore,
it should be stated that by secking unhindered access to landed aircraft in airport areas and carrying
out related actions, SSD officers acted lawfully, did not abuse their official position and did not
exceed their powers, and therefore did not commit the criminal act provided for in Article 228 of
the CC.

Whereas there are no data on illegal transportation of persons by U.S. CIA-related aircraft, it should
be stated that there is no reason to address the issue of criminal liability under Article 291 of the CC
(Illegal crossing of the state border) and Article 292 (Unlawful transportation of persons across the
state border).

(2) Implementation of Projects No. 1 and No. 2.

It was established during the pre-trial investigation that the SSD and the U.S. CIA implemented
Project No. 1 in 2002 and Project No. 2 in 2004. The implementation of both projects is related to
building reconstruction and equipment. Discussing the arguments for the termination of the pre-trial
investigation in the section regarding the implementation of Project No. 1, it is necessary to draw
attention to the term of validity of criminal laws and the statute of limitations as regards criminal
liability. Pursuant to Article 3 of the CC, the criminality of an act and punishability of a person shall
be determined by a criminal law in force at the time of the commission of that act. The time of the
commission of a criminal act is the time of an act (or omission) or the time of occurrence of the
consequences provided for by the criminal law, where the occurrence of those consequences was
desired at a different time. Pursuant to Article 4(2) and Article 13(1) of Law No. IX-1162 of the
Republic of Lithuania of 29 October 2002 on the Entry into Force and Procedure for
Implementation of the Criminal Code, the Code of Criminal Procedure and the Penal Code, possible
abuse must be classified under Article 285 of the CC and the statute of limitations as regards
criminal liability in this criminal case regarding abuse must be calculated in accordance with the
rules laid down in Article 49 of the old version of the CC. This period must be calculated from the
start of 2003 when the building equipment work was actually completed. The end of the statute of
limitations for criminal liability is a circumstance which renders the criminal process impossible.
However, despite this procedural obstacle to the pre-trial investigation, it should be stated that no
unambiguous data showing that during the implementation of Project No. 1 the premises had been
prepared for keeping the person detained were received during the pre-trial investigation. The
received factual data on the specific features of equipment of the premises (which allow to make an
assumption about the possibility of keeping the detainee therein) assessed in connection with the
data justifying another purpose of the premises, taking into account the fact that there are no data on
any actual transportation to and keeping of detained persons on these premises, do not provide a
sufficient reason for formulating a notification of a suspicion of abuse to a person and thus initiating
prosecution of the person.

Regarding Project No. 2, no data on a connection between it and the keeping of detainees were
received during the pre-trial investigation. On the contrary, the factual data received during the pre-
trial investigation and all related witnesses who have been questioned justify another purpose and
use of the building. The real purpose of the premises cannot be disclosed as it constitutes a state
secret.

It must be stated that the criminal act provided for in Article 228 of the CC was not committed
during the implementation of Projects No. 1 and No. 2 by the SSD and the U.S. CIA.
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It should be noted that there is no reason to address the issue of criminal liability under Article 100
of the CC (Treatment of persons prohibited under international law) and Article 146 of the CC
(Unlawful deprivation of liberty) because, as already mentioned before, no data on illegal
transportation of persons, their detention or another illegal restriction or deprivation of liberty were
received during the pre-trial investigation. Discussing the assumption about the possibility of
keeping the person detained on the premises of Project No. 1, as regards the impossibility of
classifying the act under Article 100 of the CC, it must be pointed out that in the absence of persons
detained, arrested or otherwise deprived of liberty on the aforementioned premises, a legally
significant feature necessary for the classification of the act under Article 100 of the CC — "denial"
of deprivation of liberty — cannot be stated either.

(3) Provision of information on the objectives and content of ongoing Projects No. 1 and No. 2 by
SSD management to top state leaders.

The legal framework of international cooperation of the SSD is set forth in the Law on Intelligence.
Legal acts do not directly require to "approve" the directions (tasks) of international cooperation of
the SSD at any political level. They have been determined by the general need for international
cooperation and direct SSD contacts with the special services of other countries. During the
implementation of Projects No. 1 and No. 2 on SSD cooperation with the U.S. CIA, the then SSD
leadership failed to inform any top official of the country about the objectives and content of these
projects. Upon stating that laws do not establish an obligation to provide such information, and
taking into account the fact that, in view of its scope, the provision of such information can and
must be performed according to the "need-to-know" principle, it must be stated that there are no
signs of a criminal act — abuse — at this point either.

Pursuant to Article 166 of the CCP, a pre-trial investigation shall be started (1) upon receiving a
complaint, statement or report on an offence; (2) if the prosecutor or the pre-trial investigation
officer discovers signs of a criminal act. In the case in question, the decision to start a pre-trial
investigation into abuse under Article 228(1) of the CC was taken by the chief prosecutor of the
Organised Crime and Corruption Investigation Department of the Prosecutor General's Office who
drew up an official report. There was the only ground for the pre-trial investigation, namely the
circumstances indicated in the findings of a parliamentary investigation carried out by the National
Security and Defence Committee of the Parliament of the Republic of Lithuania into possible
transportation and keeping of persons detained by the U.S. CIA in the territory of the Republic of
Lithuania.

Summarising the data collected during the pre-trial investigation, it must be stated that although all
necessary and sufficient measures were used to collect factual data on suspected criminal acts, no
objective data confirming the fact of abuse (or another criminal act) were collected during the pre-
trial investigation, and the total factual data collected do not suffice for stating that the criminal acts
had been committed. Therefore, it is not possible to state the commission of the criminal acts at the
moment. On the contrary, such assumption-based information, which served as a ground for
launching the pre-trial investigation under Article 228(1) of the CC, did not prove to be true and
was denied. Pursuant to Article 3(1)(1) of the CCP, the criminal process shall not be initiated or, if
initiated, shall be discontinued if no act having the signs of a crime or a criminal offence has been
committed. Therefore, the pre-trial investigation was terminated as no act having the signs of a
crime or a criminal offence had been committed.

It has already been stated that the factual data on cooperation between the SSD and the U.S. CIA in
intelligence activities contained in the pre-trial investigation material showed that no criminal act
had been committed when providing information on these activities to top state leaders during the
implementation of Projects No. 1 and No. 2. But these data are fully sufficient to state that there
were potential signs of a disciplinary offence in the actions of SSD leaders M.L., A.P. and D.D.
who coordinated cooperation between the SSD and the U.S. CIA and participated in it, SSD leaders
who were responsible for building reconstruction (Projects No. 1 and No. 2), initiated and
performed this reconstruction, and other officers. However, the aforementioned SSD leaders do not
work for the SSD any more, and disciplinary proceedings cannot be initiated against them. In
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addition, under Article 34(2) of the SSD Statute, no disciplinary punishment can he imposed one
year from the date of commission of the offence. Therefore, even if there were data on a possible
disciplinary offence, the decision provided for in Article 214(6) of the CCP to hand over material
when terminating a pre-trial investigation for addressing the issue of disciplinary liability cannot be
taken.

- The CPT requests information on the action taken by the Prosecutor General’s
Office in the light of the letter sent to the Prosecutor General of Lithuania by the
UK-based non-governmental organisation REPRIEVE on 20 September 2010
(paragraph 74).

The aforementioned statement alleged that U.S. CIA officers transported H™ to the Republic of
Lithuania, kept him in the territory of the Republic of Lithuania and transported him from the
Republic of Lithuania in the period from the spring of 2004 to September 2006. It was stated in the
decision to terminate the pre-trial investigation that REPRIEVE had not provided any facts proving
this, had not indicated and disclosed the source of information, and, as already mentioned before, no
data on illegal transportation of any persons, including H, by the U.S. CIA to/from the Republic of
Lithuania were received during the pre-trial investigation.

The name of the person concerned has been deleted in accordance with Article 11, paragraph 3, of the
European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment.





